What Compensation Can a Passenger Recover After a California Car
Accident?

Bay Area Car Accident Lawyer Explains Passenger Compensation Rights

Each year, thousands of passengers sustain serious injuries in car accidents in California and
across the country, according to National Highway Traffic Safety Administration (NHTSA) data.
Many need extensive medical care, time off from work to recover and other assistance getting
through one of the most traumatic events in their lives.

On top of that, the bills start coming in. Suddenly, injured passengers need to figure out how to
pay for all their accident-related expenses. This might seem straightforward at first. But the
legal process can be extremely complicated and confusing in California. And if an injured
passenger makes a mistake, they could miss out on money they rightfully deserve.

Our Northern California car accident lawyers at Clancy & Diaz, LLP understand how the system
works in the state. That’s because we frequently represent injured passengers in Walnut Creek,
Antioch and throughout the Bay Area. Below, injured passengers can learn more about who
pays such claims, what happens if fault is shared and other legal issues.

Who's Responsible for Paying Passenger Injury Claims in California?

A passenger’s claim is directed toward the at-fault driver’s auto insurance policy, not against
the driver as a person. That’s true even when the driver is a close friend, a coworker, or
someone else the passenger knows well and trusts completely. The insurance company is the
party that actually responds to the claim.

If a second driver caused or contributed to the crash, that driver’s insurance policy is also on
the hook for the passenger’s injuries. A passenger is not limited to filing against one policy just
because they happened to be riding in one particular car. Both policies can potentially owe
compensation at the same time.

The insurance company pays the claim, not the driver personally. Settlements come out of
policy limits. They do not come out of a driver’s paycheck, savings account, or personal assets in
the vast majority of passenger injury cases.

Does It Matter If the Driver Was a Family Member or Friend?

It's common for an injured passenger to not know what to do when the driver is a parent,
spouse or close friend. Bringing a claim against their insurance company can feel disloyal,
almost like betraying someone they’d never want to hurt. That instinct is natural, but it isn’t
grounded in how the process actually plays out.
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What actually happens looks nothing like that fear. A passenger’s claim gets paid by the driver’s
insurance carrier, not by the driver personally. In a California legal claim, the insurer, not the
relationship, absorbs the financial hit.

There’s one catch worth flagging before assuming coverage will be smooth. Many California
auto policies carve out injuries to relatives who share the same address as the driver. A
passenger living with the at-fault driver should have someone check the policy’s exact wording
before counting on that coverage.

What Happens If Fault Is Shared in a Car Accident in California?

California divides fault by percentage rather than pinning an entire crash on just one driver

alone. Two drivers can both be found partly responsible for causing the same accident. That
percentage split is central to how nearly every California car accident claim gets valued and

eventually resolved.

That split matters most for a driver’s own payout, though it usually does not matter much for a
passenger’s claim. A driver’s recovery gets reduced by whatever percentage of fault gets
assigned to that driver. A passenger usually carries no fault of their own to reduce, so this rule
rarely touches their claim at all.

One place fault percentages do affect a passenger is California Civil Code § 1431.2. Damages is
the legal term for money owed to an injured person. It covers economic losses like medical bills
and non-economic losses like pain and suffering. Under this law, each at-fault driver pays only
their own share of non-economic compensation. At-fault defendants can remain jointly liable

for economic damages.
Can a Passenger’s Own Actions Reduce Their Compensation?

A passenger’s fault exposure is much narrower than a driver’s fault exposure in almost every
California car accident case that comes through our office. It isn’t zero, though, and a few
limited situations can still reduce what a passenger ultimately recovers in a settlement or
verdict.

Choosing not to buckle up when a seatbelt was available is the most common example
insurance companies point to in these disputes. If a passenger’s own choice made their injuries
noticeably worse, an insurance company may argue for a fault reduction. That argument does
not always succeed, but it does come up often.

Outside a handful of situations like that one, a passenger’s own conduct rarely comes into play
at all during a claim. Riding in the car as a passenger does not, on its own, create any legal
responsibility for causing the crash in the first place.

What Types of Compensation Are Available for Injured Passengers?
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Passengers can recover the same broad categories of compensation as any other injured
accident victim in California. That compensation typically includes money for:

e Maedical Expenses - Costs tied to the initial hospital visit and everything that follows,
including physical therapy, specialist visits, and any prescription medication needed
during recovery.

e Lost Wages - Income lost while recovering, plus reduced future earning capacity for a
lasting injury that keeps someone from returning to their same job or duties.

e Pain and Suffering - Compensation for the physical pain and emotional toll of the injury,
including the frustration and anxiety that often come with a long, uncertain recovery.

e Loss of Enjoyment of Life - Money for the hobbies, activities, and routines an injury
takes away, such as missing a season of sports or playing with your own kids.

The first two categories are economic losses, meaning they carry a specific dollar figure backed
by bills, pay stubs and receipts. The last two are non-economic losses, meaning they don’t come
with an invoice but are just as real and just as recoverable under California law.

How Much Are Passenger Injury Claims Worth in California?

There’s no fixed formula for what a passenger injury claim is worth in California, despite what
some online calculators suggest. The value depends heavily on the injury itself, the medical
treatment received, and how much insurance is actually available to pay the claim in full.

A passenger with a broken bone that heals within a few months settles for a very different
amount. A passenger with a spinal injury requiring years of ongoing care settles for something
else entirely. Insurance policy limits also cap what’s actually collectible, regardless of how
serious the underlying injury turns out to be.

Because a passenger who did not contribute to their injuries generally does not face the same
fault-based reduction as a driver, their claim can sometimes be worth more than the driver's
own claim. This holds true for the exact same crash, even when both people involved suffered a
nearly identical injury and needed similar medical care afterward.

Who Can Injured Passengers Sue to Get Compensation in California?

A passenger’s claim can reach further than just the driver they were riding with. Depending on
the crash, potential defendants include the following:

e The Driver of the Vehicle - The driver may be a defendant if their negligence caused or
contributed to the crash.

e A Second At-Fault Driver - Any other driver whose negligence contributed to the crash,
even if that driver wasn’t the vehicle the passenger was actually riding in.



e The Vehicle’s Owner - Under California Vehicle Code § 17150, a vehicle owner may have
limited liability for a permitted driver’s negligence, even if the owner wasn’t in the car
when the crash happened.

e An Employer - If a driver caused the crash while working, their employer may share
responsibility under the legal doctrine that holds companies accountable for an
employee’s on-the-job negligence.

Identifying every possible defendant matters most when the primary driver carries minimal
insurance. A passenger stuck with one small policy limit has far fewer options than a passenger
who can also pursue a vehicle owner or an employer’s insurance.

How Can a California Car Accident Lawyer Help an Injured Passenger?

Several different insurance policies are often in play when a Bay Area passenger gets hurt in a
car crash. Insurance companies rarely bring that up on their own. And passengers who don’t
ask about which policies apply might walk away with less money than their claim is actually
worth.

At Clancy & Diaz, LLP, our Northern California car accident lawyers track down every insurance
policy connected to the crash. We then build out the full financial and personal impact on an
injured passenger. And if an insurance company tries to reduce or deny a claim, we know how
to push back with strong evidence and effective negotiation tactics.

Getting hurt as a passenger doesn’t mean settling for less just because someone else was
driving. Contact us today for a free case evaluation. A Bay Area car accident lawyer at our firm
can answer your questions and explain your options.
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